
G.R. CASE NO. 88 of 2018

            IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  88 of 2018
    (U/S- 323/294/506/34  IPC)

   STATE

-VS-

 1. MD. ISMAIL ALI
 2. MD. FARIZ ALI
 3. MD. ABDUL KALAM
 4. MD. AMIR ALI AND
 5. MD. HAZARAT ALI
 

---------Accused persons.

Present:  MRS. NILAKSHI LAHKAR, A.J.S.

Advocate for the Prosecution : Mr. M. Khaklari

Advocate for the Defence : Mr. M. C Narzary

Evidence recorded on   : 02.05.18 and 21.05.18

Argument heard on   : 26.06.2018

Judgment delivered on  : 28.06.2018.

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Mustt. Ramisa Khatoon has

lodged the F.I.R. on 29.01.2018 before Orang PS by stating inter-alia that on

25.01.2018 at about 04:00 PM when her husband namely Md. Hasen Ali

went to open his tea stall near Pauripota State Dispensary, at that time the

accused persons restrained him on his way and assaulted him with wooden

piece on his left hand and back. As a result her husband got senseless and

fell  down on  the  ground.  Immediately  he  was  taken to  Orang  hospital.

Thereafter  her  husband  was  referred  to  Tezpur  Medical  College  and

Hospital. At present her husband is unable to do  anything. Hence this case.
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2. After  receiving  the  aforesaid  FIR,  the  Officer-in-Charge  of  Orang  Police

Station registered a case vide Orang PS case no. 11/2018, u/S 341/325/34

IPC. Investigating Officer investigated the case, recorded the statement of

witnesses, prepared the sketch map, collected the medical report and after

completing the investigation, IO submitted the charge sheet against the

accused persons namely Md. Ismail Ali, Fariz Ali, Abdul Kalam, Amir Ali and

Hazarat  Ali,  u/S  323/294/506/34   IPC  vide  CS  No.  08/2018,  dated

30.01.2018.

3. On the basis of the charge sheet, cognizance of offence was taken under

Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were  issued  for

causing appearance of the accused persons before the court. Accordingly

accused  persons  appeared.  The  copies  of  relevant  documents  were

furnished  to  the  accused  persons.  Considering  the  materials  on  record

particulars of offence u/S 323/294/506/34 IPC was read over and explained

to the accused persons to which they pleaded not guilty and claimed to be

tried.

4. During  trial  the  prosecution  had  examined  as  many  as  none  (9)  PWs

including the M/O and I/O. The statement of defence of the accused u/S 313

Cr.P.C has been recorded. The defence case is of total denial. No witness

been examined by the defence. Argument had been heard from both sides.

5. I have considered the evidence on record, statement u/S 313 CrPC and the

argument  advanced.  For  the purpose  of  clarity,  the  following points  for

determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  

Whether  on  25.01.2018  at  about  04:00  PM,   the  accused  persons  in

furtherance of their common intention had voluntarily caused hurt to the

husband of the informant and criminally intimidated the victim and also

abused  the  husband  of  the  informant  in  indecent  words  and thereby

committed the offence punishable u/S 323/294/506/34 IPC?

7. DISCUSSION,  DECISION  AND  REASONS  FOR  THE  DECISION:  The
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prosecution had examined as many as nine (9)  witnesses:

PW 1 Ramisha Khatoon (Informant)

PW 2 Hasen Ali

PW 3 Hasina Khatoon

PW 4 Abdur Rahman

PW 5 Abu Bakkar Siddique

PW 6 Jafar Ali @ Mandal

PW 7 Moijuddin

PW 8 Prafulla Patar (M/O) and

PW 9 Ani Ram Boro (I/O). 

8. PW 1 Ramisha Khatoon, who is the informant herein this case has stated in

her deposition that she knew the accused persons. About 3/4  months back

the incident took place at about 04:30 PM. That day she sent her husband

with fire stick to open the tea stall. Then the accused Fariz Ali, Ismail Ali

and  Amir Ali had wrongfully restrained her husband and assaulted him with

wooden  piece  (batam).  Her  husband  sustained  injury  on  his  hand.

Thereafter  she  lodged  the  FIR  before  police  station.   Police  sent  her

husband for medical treatment. After hearing noises she went to the place

of occurrence and saw the accused persons at the place of  occurrence.

PW1 has identified the FIR as Exhibit 1 and his signature as Exhibit 1 (1).   

9. During cross examination PW1 has deposed that accused Moijuddin is her

brother-in-law. She did not know that the incident took place at Moijuddin

shop. She did not saw the incident. The hand of her husband was broken. 

10. PW2 Hasen Ali, the victim herein this case has deposed in his evidence

that  he  knew the  accused  persons.  This  incident  took  place  about  3/4

months back. That he was going towards his shop. Then as per direction of

Hazarat Ali, the accused persons had assaulted him with wooden piece on

his left hand. Thereafter, his wife informed the police. At first police had

taken him to Orang hospital and thereafter he was referred to Tezpur Civil

Hospital.  

11. During cross examination he has deposed that the tea stall of Abbubakar

is  situated  near  the  place  of  occurrence.  That  day  Abbubakar,  Rahman
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Moulana and Moijuddin were present at the place of occurrence. The shop

of Moijuddin was about 10 null distance away from the place of occurrence.

Accused had assaulted him three times and afterwards he got senseless.

Ismail Ali, Amir and Fariz Ali had assaulted him three times with wooden

batam. He sustained injury on his left hand and head. Accused Hazarat Ali’s

daughter namely Anowara Begum was his 2nd wife. Anowara Begum has

filed a maintenance case against him as he had left her wife and other

accused persons were brother of Anowara Begum. The maintenance case

has been proceeding against him at Court. Rests of his cross examination

are the suggestions which he has denied.

12. PW3 Hasina Khatoon has stated in her deposition that informant was her

mother. She knew the accused persons. On the day of the occurrence her

father was going towards his  shop,  at  that  time as per direction of  the

accused Hazarat Ali, the other accused persons had wrongfully restrained

her father on his way and assaulted her father with wooden batam. Her

father sustained injury on his hand. At that time she was present with her

daughter. 

13. During cross examination she has deposed that at the time of occurrence

she was going with her father to Madrasha. She is Madrashar’s teacher. The

occurrence took place at about 04:00-04:30 PM in the evening hour. Police

did not record her statement. She had not stated before the police that

when she was  coming  from Madrashar,  in  the  mean  time  accused  had

restrained her and scolded her. She know Anowara Begum. Anowara Begum

is  the  daughter  of  Hazarat  Ali.  Other  accused  persons  are  belongs  to

Anowara’s family. Rests of her cross examination are the suggestions which

she has denied.

14. PW4 Md. Abdur Rahma has deposed in his  evidence that  he knew the

informant as well as the accused persons. That day he was going towards

Madrasha with Hasina Begum. At that time Fazir Ali, Ismail, Amir Ali had

assaulted Hasen Ali with wooden batam in-front of the shop of Abu Bakkar.

As a result  Hasen Ali  sustained injury on his  hand.  Abu Bakkar rescued

Hasen Ali. Afterwards he left the place of occurrence. 
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15. During cross examination he has stated that he saw that Hasen Ali was hit

one  time.  Hasen  Ali  had  sit  down.  He  did  not  see  that  Hasen  Ali  got

senseless.  The  wooden  piece  was  dry  and  three  feet  length.  He  saw

accused Fariz Ali had assaulted Hasen Ali. He did not know how many wives

of Hasen Ali.  Rests of his cross examination are the suggestions which he

has denied.

16. PW5 Abu Bakkar Siddique has stated in his deposition that he knew the

informant as well as the accused persons. The occurrence took place about

three months back at about 03:30 PM. At that time he was present at his

tea shop. At that time Hasen Ali was going on the road. In the mean time

Hasen Ali was restrained by the accused persons and assaulted him with

wooden batam. As a result Hasen Ali sustained injury on his hand. He had

taken Hasen Ali.  

17. During  cross  examination  PW5  testified  that  at  that  time  there  was  a

customer in his shop. Accused had assaulted Hasen Ali only one time. He

did not know as to what reason the accused had assaulted Hasen Ali.  He

had not seen as to who had assaulted Hasen Ali as he was busy in his shop.

After  the  incident  Hasena and Abdur  Rahman were coming in  his  shop.

When he took Hasen Ali, at that time he had not seen Hasena and Abdur

Rahman. He has denied the suggestion that  accused had not  assaulted

Hasen Ali. 

18. PW6 Jafar  Ali  @ Mandal  has stated in  his  deposition that  he knew the

informant as well as the accused persons. This incident took place about

3/4 months ago at about 03:30 PM. That day he went to open his shop. His

shop  is  situated  near  the  place  of  occurrence.  That  day  Ramisha  and

Khudeja had taken Hasen Ali to his shop. At that time Hasen Ali was injured.

Thereafter he heard from Hasen Ali that accused had assaulted him. 

19. During cross examination PW6 has stated that he had not seen the mer-

pit. 

20. PW7 Moijuddin has stated in his evidence that he knew the informant as

well as the accused persons. At the time of occurrence he was at his shop.
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He saw that when Hasen Ali coming on the road, the accused persons had

assaulted him with wooden batam. Hasen Ali sustained injury on his hand. 

21. During cross examination he has stated that Hasen Ali got marriage the

daughter of Hazarat Ali and afterwards he left his daughter. Both parties

have quarreled regarding this fact. He has a shop at the market. He shop is

situated nearby  the  road.   Abu Bakkar’s  shop is  situated  about  10 null

distance away from his shop. There was many shop between Abu Bakkar’s

shop and his shop.   The incident took place in-front of Abu Bakkar’s shop.

After hearing noises he came to the place of occurrence. When Abu Bakkar

took Hasen Ali at that time he reached the place of occurrence. Rests of his

cross examination are the suggestions which he has denied.

22. PW8  Dr.  Prafulla  Patar,  the  M/O  herein  this  case  has  deposed  in  his

evidence that on 25.01.2018 he was posted at Orang CHC as MO and that

day at about 05:25 PM he has examined Md. Hasen Ali and on examination

he has found the following:-

Swelling with pain in left elbow joint and his opinion was that the injury

was simple and caused by blunt weapon. The victim was escorted by

C180 Rupeswar Nath. PW8 has identified the medical report as Exhibit 2

and his signature as Exhibit 2 (1). 

23. During  cross  examination  PW8  has  stated  that  he  had  not  seen  any

bleeding. The tenderness was about 1 inch. This type of injury can sustain

due to falling down on hurt substance. He had not seen any other injury. 

24. PW9 ASI  Ani  ram Boro,  the  IO  herein  this  case,  has  deposed  that  on

27.01.2018 the O/C Gagan Ch.  Deka had received an FIR from Ramisha

Khatoon  and  registered  the  case  and  endorsed  him  for  preliminary

investigation. Thereafter he visited the place of occurrence, recorded the

statement of the witnesses and drew the sketch map. On 25.01.2018 the

victim  was  sent  for  medical  treatment  and  afterwards  he  collected  the

medical report. He arrested the accused persons and allowed them to go on

bail as the offence is bailable in nature. Thereafter he had handed over the

CD before O/C Gagan Ch. Deka and O/C Gagan Ch. Deka had submitted the

charge  sheet.  He  has  identified  the  sketch  map  as  Exhibit  3  and  his
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signature as Exhibit 3 (1). He has also identified the charge sheet as Exhibit

4 charge sheet and Exhibit 4 (1) is the signature of Gagan Ch. Deka. 

25. During his cross examination he has deposed that he had not mentioned

any GD entry number on medical requisition form of victim. Informant had

not stated before him the reason of delay of  lodging the FIR. Witnesses

Hasena Begum has stated before him that when she coming towards her

house, then the incident took place. He shown his sketch map that there

was tea stall and grocery shop at the place of occurrence.  

26. Learned APP has stated during the course of argument that prosecution

witnesses were consistent in their deposition that accused persons have

assaulted the informant and caused injury, so they may be convicted as per

law.  On  the  other  hand  learned  defence  counsel  has  stated  that  the

prosecution witnesses were contradictory to each other. He further argued

that the victim was sent to hospital on police requisition, but no GD entry

number mentioned on police requisition form. He further argued that none

of the prosecution witnesses have supported the prosecution case and no

articles have been seized by the police. So, he prayed to acquit the accused

persons from this case. 

27. I  have  given  my  anxious  consideration  to  the  submission  of  learned

counsel  for  both  the  parties  and  considered  the  attending  facts  and

circumstances  appeared  in  this  case.  To  evaluate  the  submission  made

above, let me have a look all the evidence on record.   

28. In this case at hand, the evidence of PW1 Ramisha Khatoon, the informant

herein this case, the evidence of PW2 Hasen Ali, the victim herein this case,

the evidence of PW3 Hasina Khatoon, PW4 Abdur Rahman and PW5 Abu

Bakkar  Siddique,  PW6  Jafar  Ali  @  Mandal  and  PW7  Moijuddin   are

corroborative to each other and consistent. On the above witnesses have

deposed in their  evidence that on the day of the occurrence, the victim

Hasen Ali was going towards his shop and in the mean time the accused

persons had restrained him on his way and assaulted him, for which he

sustained injury on his hand. PW1 Ramisha Khatoon, PW2 Hasen Ali and

PW3 Hasina Khatoon all have deposed in their evidence that PW2 Hasen Ali
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had sustained injury on his hand. Furthermore, the independent witnesses

PW4 Abdur Rahman, PW5 Abu Bakkar Siddique anmd PW7 Moijuddin on are

consistent regarding the facts that the victim Hasen Ali had sustained injury

on his hand. Though, it is found that PW1, PW2 and PW3 are near relatives

or  the  family  members  of  the  informant.  There  evidence  is  fully

corroborated by other prosecution witnesses herein this case. PW4 Abdur

Rahman and PW5 Abu Bakkar Siddique are the eye witnesses in this case,

who also supported the evidence of the informant as well as the victim. I do

not find any ground to disbelieve the evidence of the prosecution witnesses

and found the evidence of the prosecution witnesses to be trustworthy. 

29. The evidence of PW8 Prafulla Patar, the MO herein this case is very vital

and it is also found that the evidence of PW8 Prafulla Patar is corroborative

to the evidence of the victim. According to his deposition he examined the

victim Hasen Ali on the day of the incident itself i.e on 25.01.2018 and just

after the incident  taking place at about 05:25 PM. On examination he found

swelling with  pain in left  elbow joint.  Thus,  elaborating the evidence on

record, it is found that the injury of the victim has been proved through the

testimony of the doctor and the evidence of the victim has been confirmed

and corroborated by the documentary evidence. The defence has not been

able to shake this point. However, the testimony of the injury, it is settled

law  has  to  be  given  very  weightage.  In  Prithipal  Singh Vs  State  of

Punjab (2012) 1 SCC 10. It was observed as under:-

“  this court has consistently held that as a general rule the Court can

and may at on the testimony of a single witness provided he is holly

reliable. There is no legal impediment in convicting  a person on the

sole testimony of a single witness. That is the logic of Section 134 of the

Evidence Act. But it there are doubt about the testimony, the Court will

insist on corroboration. Infact, it is no numbers or the quantity, but the

quality that is material. The time, honor and principal  is that evidence

has to be weighted and not counted. The test is whether the evidence

has a ring of part is cogent, credible and trustworthy or otherwise. The

legal system has laid emphasis on value, weight and quality of evidence

rather than on quantity, multiplicity or plurality of witnesses. Thereafter

open to a competed Court to fully and completely reliable on a solitary
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witnesses and record conviction. Conversely it may acquit the accused

inspite the testimony of several witnesses if it is not satisfied about the

quality of evidence”.   

30. Thus, I found that the prosecution witnesses are trustworthy and reliable.

In that background, I hold prosecution has successfully proved the charge

against  the  accused  persons  and  hence  the  accused  persons  stands

convicted u/S 323/506/34 IPC.

31. As regards the offence alleged u/S 294 IPC, it is found that no one of te

prosecution  witnesses  have deposed in  their  evidence that  the  accused

persons uttered filthy languages towards the victim. No single evidence has

been found against the accused persons that they had uttered any obscene

language against the informant and the victim in the public place. Thus,

charge u/S 294 IPC has not been proved against the accused persons.

32. Heard on Probation: Considering the fact that offence is minor in nature

and there is  no other criminal  record against  the accused persons,  so I

deem it fit to release them on probation. In the facts of the present case, I

hereby suspended the sentence and direct that convicts namely Ismail Ali,

Fariz Ali,  Abdul Kalam, Hazarat Ali and Amir Ali shall furnish a bond that

they would maintain peace and good behavior for 1 year from today. The

convicts are further directed to pay a compensation of Rs. 400/ ( Rupees

four hundred) each (total two thousand) within 1 month from today, under

section 5 of Probation of Offenders Act. 

O  R  D  E  R

The  prosecution  has  successfully  proved  the  offence  under  section

323/506/34 IPC against the accused persons namely Ismail Ali,  Fariz Ali,

Abdul Kalam, Hazarat Ali  and Amir Ali  and they stands convicted under

Section 323/506/34  IPC. 

The charge u/S 294 IPC has not been proved against the accused persons,

hence they stands acquitted from the charge u/S 294 IPC.
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Considered the prayer of probation, I am of opinion that since the nature

of offence is  minor and there is  no other criminal  record against the

accused persons, so I deem it fit to release them on probation. In the

facts of the present case, I hereby suspended the sentence and direct

that convicts namely Ismail Ali, Fariz Ali, Abdul Kalam, Hazarat Ali and

Amir Ali shall furnish a bond that they would maintain peace and good

behavior for 1 year from today. The convicts are further directed to pay a

compensation  of  Rs.  400/  (  Rupees  four  hundred)  each  (total  two

thousand) within 1 month from today, under section 5 of Probation of

Offenders Act.  

The compensation amount, if recovered, shall be paid to the victim.

Bail bonds shall remain in force for next 6 months as per Section 437-A

CrPC.

Furnish a free copy to the convict.

Send  a  copy  of  the  order  and  judgment  to  the  Probation  Officer,

Udalguri.

The judgment is given under the hand and seal of this Court on this 28 th

day of June, 2018.

                            (N. Lahkar)

                         Addl.   Chief Judicial Magistrate  
              Udalguri, Assam. 

Dictated and corrected by me:

        (N. Lahkar )                           

        Addl. Chief Judicial Magistrate.                     
         Udalguri, Assam.           
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 APPENDIX

A. Prosecution witnesses        : PW 1 Ramisha Khatoon (Informant)

PW 2 Hasen Ali

PW 3 Hasina Khatoon

PW 4 Abdur Rahman

PW 5 Abu Bakkar Siddique

PW 6 Jafar Ali @ Mandal

PW 7 Moijuddin

PW 8 Prafulla Patar (M/O) and

PW 9 Ani Ram Boro (I/O). 

   B. Court witnesses :Nil

C. Defence witness :Nil.

D. Documents exhibited :  Ext. 1 – FIR
 Ext. 2 – Medical report
 Ext. 3 – Sketch map,
 Ext. 4 – charge sheet

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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